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fore against public policy and void. It undoubtedly tends to 
create a monopoly and gives to its possessor the power to dic- 
tate what news the public shall receive, regardless of what it 
ought to have. This is a power too dangerous and vital to be 
above public control, and is not such a reasonable regulation as 
all quasi-public corporations have the right to prescribe. Smith 
v. Tel. Co., 42 Hun. 454. Nevertheless, a similar restriction was 
held good in New York on the ground that a cooperative society 
had the right to make rules governing its members. 

Had the court decided in the present case that such was a 
reasonable regulation as only a partial restraint of trade, it 
might then have presented the interesting Federal question as 
to whether it would not come under the An ti -Trust Act of 1890, 
declaring combinations in restraint of interstate commerce void 
without regard to their reasonableness. From what Chief 
Justice Marshall said in Gibbons v. Ogden, 9 Wheat. 1, it might be 
that interstate news which is bought and sold is included within 
interstate commerce. 

TRUSTS — PRACTICAL OPERATION OF THE REMEDY ADOPTED BY TEXAS. 

The amount of discussion and divergence of opinion ex- 
pressed in recent magazine publications, more than any compli- 
cation of legal principles involved, induces us to review the 
recent decision of the Federal Supreme Court in the case of 
Waters-Pierce Oil Co. v. State of Texas, 20 Sup. Ct. Rep. 518, in 
which proceeding the defendant company has been forbidden 
doing business in the State of Texas, being held to have vio- 
lated certain provisions of the Texas anti-trust law, and there- 
by having forfeited its license. The principles of law an- 
nounced are extremely important, though they seem quite well 
settled. 

The usual law exists in Texas (Acts of 1889, p. 87) whereby a 
foreign corporation, upon filing a certified copy of its articles 
of incorporation with the Secretary of State, secures a licence 
to do business in the State. The Waters-Pierce Oil Co., comply- 
ing with these provisions, obtained such a license for a period of 
ten years, and engaged in active business. Subsequent to the 
issuance of this license an anti-trust law was passed, and this 
proceeding was brought against the plaintiff in error, alleging 
a violation of this law, and praying that its license be revoked. 

It is clear, construing the statute according to the interpre- 
tation given it by the Texas courts, that no question of inter- 
state commerce is involved; commerce consisting in the trans- 
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portation of commodities, and not in their sale. Ex parte Koek- 
lier, 30 Fed. Rep. 869. And as the construction placed upon a 
State statute by the courts 6f the State is held in the present 
case not open to review by the Federal Courts, inquiry into the 
interpretation of the statute, its construction and the question 
of interstate commerce are summarily disposed of. Tullis v. 
L. E. cV W. R. R. Co., 275 U. S. 348; R. R. v. Paul, 173 U. S. 404. 

The really serious question involved is this: "Can a State 
license a foreign corporation to do business within its limits, 
and after money, time and labor are expended by the company, 
in good faith, pass such legislation, after the granting of the 
license, as will produce such a result as that involved in the 
present case ? The consideration of this proposition is not 
indispensable to a review of the case, as at the time the license 
was issued to the Waters-Pierce Oil Co. an anti-trust law ex- 
isted, which was as much violated by the company as the one 
subsequently passed was; but we consider the question, for the 
reason that it has been so persistently discussed in connection 
with the present case. A license issued to a foreign corpora- 
tion for valuable consideration, even though construed as a con- 
tract, is always subject to such reasonable violation, at the 
hands of the State, as a proper exercise of the police power may 
effect. Metropolitian Board of Excise v. Barrie, 34 N. Y. 657; Stone 
v. Mississippi, 101 U. S. 814. A State cannot by any grant estop 
itself from a free and unrestricted exercise of its police power. 
Beer Co. v. Mass., 97 U. S., 25, and the passage of an anti-trust 
law is held -to be such an exercise of this power. Munn et a/, v. 
State of Ills., 94 U. S. 77. Hence the passage of an anti-trust law 
affecting the rights held by a foreign corporation under a license 
previously granted is valid. 

And further, the law seems clear to the effect that the word 
citizen as used in the Federal Constitution, § 2, Art. IV, and in 
the XIV amendment does not apply to corporations, hence the 
plea respecting equal privileges and immunities is of no avail. 
Paul v. Virginia, 8 Wall. 168, Pembina Co. v. Pennsylvania, 125 U. S. 
181. The great questions involved in this case are compara- 
tively free from controversy among the authorities. The sur- 
prise manifested in current publications at the decision arises 
chiefly for the reason that exactly such facts have not occurred 
before to which our supreme tribunal could apply the well 
established rules of law. 



